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A Newsletter for individuals and businesses concerned with Creditor’s Rights 

Creditor News is in its 30th year of publication  WOW 

Any business or lending institution that extends credit to its customers or 
members will inevitably be faced with bad debts.  To insure maximum collection 
results, creditors should establish credit and collection policies before a problem 
occurs. 

Before you extend credit, there are several things that you can do to reduce your 
risk.   

1. Obtain full names, addresses, telephone numbers, places of work, social 
security numbers and dates of birth. 

2. Obtain the name of the customer's bank, branch, and account number. 
3. Review a credit report. 
4. Ensure that all credit terms are clear. 
5. Have personal guarantees for small businesses. 
6. Perfect security interest in events of large credit. 
When accepting personal checks, take the following precautions: 
1. Insist on two pieces of identification, at least one of which has the 

customer's photo.  A driver's license and a credit card are ideal. 
2. Require checks to be made out in your presence. 
3. Compare the signature on the check with that on the ID. 
4. Limit checks to the exact amount of the sale. 
5. Accept only checks drawn on local banks. 
6. Verify the customer's address and phone number on the check.  Also note 

(Continued on page 2) 
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Happy  
Valentine’s Day! 

Lafayette, Ayers, & Whitlock, PLC is a full-service creditor’s rights firm.  
While many attorneys do “collections”, few attorneys have the trained 
expertise and staff to represent creditors in all four areas of Creditor’s 
Rights—Collections, Bankruptcy, Real Estate and Foreclosure.  We do, and, 
we represent credit unions, banks, loan companies, homeowner associations, 
doctor’s offices, landlords, small businesses and individuals.  In Creditor 
News we will explore all four areas of Creditor’s Rights. 

Creditor's Rights – It is my Focus ! 
     Creditors hear too much about debtors' rights - creditors need to fight back!  
Bankruptcy laws are primarily drawn to protect debtors.  The Fair Debt Collection 
Practices Act also protects debtors, and limits creditors' activity.  Both laws prescribe 
punishments for violations. 
     I believe that creditors deserve due process and consideration.  I work hard to protect 
our clients' rights through collection activities, civil 
litigation, and bankruptcy practice.  To be competitive, I 
offer retainer plans and several fee options. To be 
accessible, I promise prompt and consistent 
communication. 
     I would greatly appreciate the opportunity to meet with 
any prospective client to review your needs and services.  
Please schedule your appointment by calling me at (804) 545-
6251. 
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the customer's social security number and/or driver's license number. 
7. Be cautious when accepting checks with low numbers (indicating that the account was recently opened). 
8. Consider subscribing to a check verifying service.  For a modest fee, such a service allows you to call a 

toll-free number and learn immediately if you can safely accept the check.  If a check bounces after being verified 
using this procedure, the service will cover your loss. 

When the debt is in default, act promptly!  The longer you wait, the harder collection will probably be.  The 
firm of Lafayette, Ayers & Whitlock, PLC usually recommends immediate telephone calls, followed by a series of 
two or three letters.  In the final letter, give a definite and short deadline with the promise of attorney action. 

The decision as to when a creditor should deliver its accounts to counsel for collection is not always an easy 
one.  Some creditors deliver collections accounts to counsel after the initial demand has failed to produce results.  
Some creditors desire to have their credit/collection manager take their judgment and attempt collection by 
payment plan, garnishment, or even sometimes, sheriff's levy. 

The problem frequently encountered by creditors who pursue their own judgments, however, is that in most 
cases the ability to collect without the assistance of counsel ends prior to the receipt of payment in full.  When this 
occurs, counsel must normally assume collection activities after the trail is cold.  Further, since the creditor was 
not represented by counsel at the time of judgment, the judgment order does not include attorney's fees; 
nevertheless, attorney fees will now be charged to the creditor.  In addition, if the creditor's credit/collection 
manager failed to properly docket the judgment, collection could be forever impaired. 

The firm recommends that creditors immediately deliver accounts to counsel upon the failure of the demand 
for payment.  Creditors should ensure that provisions for attorney fees and interest are included in all loan, 
contract and/or account documents so that counsel can assess these costs upon delivery.  The firm further 
recommends that all accounts be delivered while the "trail" is still warm--no more then sixty days from default. 

The firm has aggressive collection counsel and staff who represent numerous Credit Unions, Homeowner 
Associations, property management companies, loan companies, businesses, doctor's offices, and private citizens.  
The firm is willing to pursue accounts from start to finish, or even finish accounts already in progress.   

Ted’s Tips 

Court records can be used to find addresses if there are recent judgments against the debtor.  

LAW REVIEW OF THE MONTH: 
Business Law 

The firm has extensive experience in the representation of small business, whether corporations, limited 
liability companies, partnerships or sole proprietorships. The firm has participated in the buying, selling, 
and financing of numerous businesses, working closely with clients, attorneys and accountants to obtain 
the desired result.  This experience, coupled with a broad background, gives our firm the ability to 
provide the multi-faceted representation which is so vital to today’s smart business person. 

Debt Collections:  You Need a Plan, From the Beginning, Continued from Page 1 

Bankruptcy 

Protecting your security in "Workouts"/ Lien Avoidance: Non-Purchase Money Security Interest 
Creditors sometimes assist debtors who are struggling to meet their obligations by refinancing their debt.  This 

could be a good collection strategy, and it could also be a good plan to keep the debtor out of bankruptcy.  In 
doing "workouts", however, be careful not to jeopardize your lien. 

(Continued on page 3) 

EMPLOYEE OF THE MONTH: 
Laurie Latham 

Laurie Latham has worked with Eddie since March, 2003.  She 
currently focuses on receiving and opening accounts, sending demands, 
accounting and client month end disbursements.  Laurie enjoys working 
on the Creditor’s Rights team at Lafayette, Ayers & Whitlock, PLC 
because the clients are great, and no two days are the same.  Outside the 
office Laurie enjoys spending time with her husband and two children.   
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There has been much litigation over HOA violations in the last few years.  Circuit Courts have been 
scrutinizing HOA violation claims very carefully.  Enforcement and damages for violations can be won.  The 
December 2011 Loudon County Circuit Court case of Lee’s Crossing Homeowners’ Association v. Zinone is a 
good example of such enforcement.  In Lee’s Crossing, the court found that in building her home, the 
homeowner committed multiple violations of the plan approved by the Architectural Review Board.   
Ultimately, the court assessed damages in favor of the homeowners’ association on the basis of “one 
overriding violation,” the failure to comply with the ARB-approved application. 

QUESTIONS AND ANSWERS: 

Please feel free to let me know if there are topics that  
you would like to address. ON THE LIST

If you have not already done so, and if you would like to continue 
receiving Creditor News, free of charge, please call me at 545-6251  email 
me at ewhitlock@lawplc.com, or complete the form adjacent and mail it to 
me at Lafayette, Ayers & Whitlock, PLC, CrossRidge Professional Park, 
10160 Staples Mill Road, Suite 105, Glen Allen, Virginia 23060.  Please 
let me know whether you would prefer to have a mailed copy or an 
emailed copy. 
Copies of previous Editions of Creditor News are available by calling 
Eddie at (804) 545-6251 or emailing at ewhitlock@lawplc.com. 

Name__________________________________ 
Title_____________Company______________ 
Address________________________________ 
City_____________State_______Zip________ 
Telephone______________Fax_____________ 
Email__________________________________ 

Also, visit me on The Web:  

http://www.linkedin.com/in/edwardswhitlockiii  http://facebook.com/edward.s.whitlock.iii  

http://twitter.com/EdwardWhitlock3 
http://lawplc.com 

http://edwardswhitlocklawplc.blogspot.com/ 

Protecting your security in "Workouts"/ Lien Avoidance, Continued from Page 2 

As we have previously discussed, debtors may avoid non-purchase money security interests under Bankruptcy 
Code §522(f).  Remember, this Code Section provides that debtors may avoid a creditor's interest in personal 
property subject to homestead exemption if such interest is not a purchase money security interest. 

Example #1:  A debtor borrows $5,000.00 to purchase a car from a seller.  Debtor executes the lender's 
promissory note which designates the debtor's car as security for the loan.  A valid lien is then perfected on the 
vehicle title. 

Question: Can the debtor avoid the lender's security interest? 
Answer: No. The lender's interest is a purchase money security interest. 
Example #2: A debtor borrows $5,000.00 to pay off old loans. The debtor executes the lender's promissory 

note which designates the debtor's existing car as security for the loan. A valid lien is then perfected on the vehicle 
title. 

Question: Can the debtor avoid the lender's security interest? 
Answer:  Yes.  Since the security interest was not for the current purchase of goods and/or services, the 

interest is not a purchase money security interest. 
When a lien is "reworked", the purchase money security interest is extinguished according to some courts, thus 

transferring it into an ordinary security interest whose priority is determined according to the time of filing or 
perfection.  Thus, if the debtor files bankruptcy within 90 days of the refinance, the creditor may lose his lien.  
Keep this in mind when doing "workouts".  Sometimes you can feel comfortable that the debtor will not file 
bankruptcy due to your efforts - most times you cannot be sure. 

Real Estate 

Homeowners’ Association Wins Damages on Owner Violations 
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NEXT ISSUE - FROM ME TO YOU: 

 
Uniform Enforcement of Foreign Judgments Act 

Debt Declared Nondischargeable due to Debtors Knowledge of Error 
The Virginia Property Owners’ Association Act – An Introduction 

   Foreclosure Sale Deficiency Actions 
 “MILES” 

THE LEGAL BEAGLE 

AND  

Virginia Code §55-59.4(A)(2) permits the trustee to require of any bidder at any sale a deposit of as much 
as ten percent of the sales price, unless the deed of trust specifies a higher or lower amount.  However, because 
the statute is not mandatory, the trustee is given the right to waive the deposit if he deems it appropriate, unless 
the deed of trust requires a specific deposit.  The trustee should also consider using a fixed amount as the de-
posit rather than a percentage of the sales price.  Using a percentage of the sales price as the method of deter-
mining the required deposit often results in confusion, and the successful bidder has either too much or too lit-
tle money to deposit.  A fixed deposit avoids the confusion and allows all potential buyers to know exactly how 
much money to bring to the sale to deposit.  The fixed deposit should not be excessive, but should be of a suffi-
cient amount to ensure that the successful bidder completes the closing of the sale. 

Foreclosure 

Deposits  

CREDITOR NEWS© 2022  This newsletter is prepared and published by Edward S. Whitlock, III, Esquire, and is provided free of charge.  The 
information contained in this Newsletter is general in nature.  It is intended to be helpful but does not, and is not meant to, replace consultation with an 
attorney in connection with a legal problem.  Readers needing legal advice should retain competent legal counsel. 


